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(ii) A finding that the prescribed in-
spections, tests, and analyses have
been performed, the prescribed accept-
ance criteria have been met, and that
the license complies with the require-
ments of the Act and this chapter.

(¢c) The Director of Nuclear Material
Safety and Safeguards will also cause
to be published in the FEDERAL REG-
ISTER notice of, and will inform the
State, local, and Tribal officials speci-
fied in §2.104(c) of any action with re-
spect to an application for construc-
tion authorization for a high-level ra-
dioactive waste repository at a geo-
logic repository operations area, a li-
cense to receive and possess high-level
radioactive waste at a geologic reposi-
tory operations area pursuant to parts
60 or 63 of this chapter, or an amend-
ment to such license for which a notice
of proposed action has been previously
published.

(d) The Director, Office of Federal
and State Materials and Environ-
mental Management Programs will
also cause to be published in the FED-
ERAL REGISTER notice of, and will in-
form the State and local officials or
tribal governing body specified in
§2.104(c) of any licensing action with
respect to a license to receive radio-
active waste from other persons for dis-
posal under part 61 of this chapter or
the amendment of such a license for
which a notice of proposed action has
been previously published.

[37 FR 15131, July 28, 1972, as amended at 38
FR 9586, Apr. 18, 1973; 46 FR 13978, Feb. 25,
1981; 47 FR 57478, Dec. 27, 1982; 66 FR 55787,
Nov. 2, 2001; 69 FR 2235, Jan. 14, 2004; 72 FR
49473, Aug. 28, 2007; 73 FR 5716, Jan. 31, 2008;
77 FR 46590, Aug. 3, 2012]

§2.107 Withdrawal of application.

(a) The Commission may permit an
applicant to withdraw an application
prior to the issuance of a notice of
hearing on such terms and conditions
as it may prescribe, or may, on receiv-
ing a request for withdrawal of an ap-
plication, deny the application or dis-
miss it with prejudice. If the applica-
tion is withdrawn prior to issuance of a
notice of hearing, the Commission
shall dismiss the proceeding. With-
drawal of an application after the
issuance of a notice of hearing shall be
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on such terms as the presiding officer
may prescribe.

(b) The withdrawal of an application
does not authorize the removal of any
document from the files of the Com-
mission.

(¢c) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, Director, Office of Fed-
eral and State Materials and Environ-
mental Management Programs or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as appropriate, will
cause to be published in the FEDERAL
REGISTER a notice of the withdrawal of
an application if notice of receipt of
the application has been previously
published.

[27 FR 377, Jan. 13, 1962, as amended at 28 FR
10152, Sept. 17, 1963; 69 FR 2236, Jan. 14, 2004;
73 FR 5716, Jan. 31, 2008; 77 FR 46590, Aug. 3,
2012]

§2.108 Denial of application for failure
to supply information.

(a) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, Director, Office of Fed-
eral and State Materials and Environ-
mental Management Programs, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as appropriate, may
deny an application if an applicant
fails to respond to a request for addi-
tional information within thirty (30)
days from the date of the request, or
within such other time as may be spec-
ified.

(b) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, Director, Office of Fed-
eral and State Materials and Environ-
mental Management Programs, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as appropriate, will
cause to be published in the FEDERAL
REGISTER a notice of denial when no-
tice of receipt of the application has
previously been published, but notice
of hearing has not yet been published.
The notice of denial will provide that,
within thirty (30) days after the date of
publication in the FEDERAL REGISTER.

(1) The applicant may demand a hear-
ing, and

(2) Any person whose interest may be
affected by the proceeding may file a
petition for leave to intervene.
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(c) When both a notice of receipt of
the application and a notice of hearing
have been published, the presiding offi-
cer, upon a motion made by the staff
under §2.323, will rule whether an ap-
plication should be denied by the Di-
rector, Office of Nuclear Reactor Regu-
lation, Director, Office of New Reac-
tors, Director, Office of Federal and
State Materials and Environmental
Management Programs, or Director,
Office of Nuclear Material Safety and
Safeguards, as appropriate, under para-
graph (a) of this section.

[77 FR 46590, Aug. 3, 2012]

§2.109 Effect of timely renewal appli-
cation.

(a) Except for the renewal of an oper-
ating license for a nuclear power plant
under 10 CFR 50.21(b) or 50.22, an early
site permit under subpart A of part 52
of this chapter, a manufacturing 1li-
cense under subpart F of part 52 of this
chapter, or a combined license under
subpart C of part 52 of this chapter, if
at least 30 days before the expiration of
an existing license authorizing any ac-
tivity of a continuing nature, the li-
censee files an application for a re-
newal or for a new license for the activ-
ity so authorized, the existing license
will not be deemed to have expired
until the application has been finally
determined.

(b) If the licensee of a nuclear power
plant licensed under 10 CFR 50.21(b) or
50.22 files a sufficient application for
renewal of either an operating license
or a combined license at least 5 years
before the expiration of the existing li-
cense, the existing license will not be
deemed to have expired until the appli-
cation has been finally determined.

(c) If the holder of an early site per-
mit licensed under subpart A of part 52
of this chapter files a sufficient appli-
cation for renewal under §52.29 of this
chapter at least 12 months before the
expiration of the existing early site
permit, the existing permit will not be
deemed to have expired until the appli-
cation has been finally determined.

(d) If the licensee of a manufacturing
license under subpart F of part 52 of
this chapter files a sufficient applica-
tion for renewal under §52.177 of this
chapter at least 12 months before the
expiration of the existing license, the
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existing license will not be deemed to
have expired until the application has
been finally determined.

[72 FR 49473, Aug. 28, 2007]

§2.110 Filing and administrative ac-
tion on submittals for standard de-
sign approval or early review of site
suitability issues.

(a)(1) A submittal for a standard de-
sign approval under subpart E of part
52 of this chapter shall be subject to
§§2.101(a) and 2.390 to the same extent
as if it were an application for a permit
or license.

(2) Except as specifically provided
otherwise by the provisions of appendix
Q to parts 50 of this chapter, a sub-
mittal for early review of site suit-
ability issues under appendix Q to
parts 50 of this chapter shall be subject
to §§2.101(a)(2) through (4) to the same
extent as if it were an application for a
permit or license.

(b) Upon initiation of review by the
NRC staff of a submittal for an early
review of site suitability issues under
Appendix Q of part 50 of this chapter,
or for a standard design approval under
subpart E of part 52 of this chapter, the
Director, Office of New Reactors, or Di-
rector, Office of Nuclear Reactor Regu-
lation, as appropriate shall publish in
the FEDERAL REGISTER a notice of re-
ceipt of the submittal, inviting com-
ments from interested persons within
60 days of publication or other time as
may be specified, for consideration by
the NRC staff and ACRS in their re-
view.

(c)(1) Upon completion of review by
the NRC staff and the ACRS of a sub-
mittal for a standard design approval,
the Director, Office of New Reactors or
Director, Office of Nuclear Reactor
Regulation, as appropriate shall pub-
lish in the FEDERAL REGISTER a deter-
mination as to whether or not the de-
sign is acceptable, subject to terms and
conditions as may be appropriate, and
shall make available at the NRC Web
site, http:/www.nrc.gov, a report that
analyzes the design.

(2) Upon completion of review by the
NRC staff and, if appropriate by the
ACRS, of a submittal for early review
of site suitability issues, the NRC staff
shall prepare a staff site report which
shall identify the location of the site,
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